
ATTACHMENT

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

RESOLUTION NO. R5-2006-0060

AMENDMENT TO THE WATER QUALITY CONTROL PLAN
FOR

THE SACRAMENTO RIVER AND SAN JOAQUIN RIVER BASINS

FOR

THE CONTROL OF NUTRIENTS IN CLEAR LAKE

WHEREAS, the California Regional Water Quality Control Board, Central Valley Region
(Central Valley Water Board) finds that:

1. In 1975 the Central Valley Water Board adopted the Water Quality Control Plan for the
Sacramento River and San Joaquin River Basins (Basin Plan), which has been
amended occasionally.

2. The Basin Plan may be amended in accordance with the California Water Code Section
13240, et seq.

3. Water Code section 13242 sets forth the requirements for a program for implementation
for achieving water quality objectives.

4 Clear lake is listed on the federal Clean Water Act section 303(d) list as impaired due
to nuisance algae blooms.

5. The Central Valley Water Board recognizes that the Basin Plan does not include a plan
to control nutrients in Clear Lake; therefore, a Basin Plan amendment is appropriate.

6. The regulatory action proposed meets the "Necessity" standard of the Administrative
Procedures Act, Government Code, section 11353, subdivision (b).

7. The Central Valley Water Board has prepared draft amendments, which estabJish a
framework for further study and a phosphorus control program for Clear Lake.

8. The proposed amendments will revise Chapter IV (Implementation) and Chapter V
(Surveillance and Monitoring) of the Basin Plan.

9. The basin planning process has been certified as "functionally equivalent" to the
California Environmental Quality Act requirements for preparing environmental

documents as specified in Title 23 California Code of Regulations (23 CCR) Section
3782 and is, therefore, exempt from those requirements (Public Resources Code,

Section 21000 et seq.).
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10. The Central Valley Water Board staff held a scoping meeting on 5 May 2005 and the
Central Valley Water Board held a public workshop on 5 May 2006 to receive comments
on the draft amendment and to identify any significant issues that must be considered.

11. Central Valley Water Board staff developed a draft staff report and draft Basin Plan
Amendment for external scientific peer review in November 2005 in accordance with
Health and Safety Code Section 57004 and the draft final staff report and amendment
have been changed to conform to the recommendations of the peer reviewers or staff
has provided an explanation of why no change was made.

12. The Central Valley Water Board finds that the scientific portions of the Basin Plan
Amendment are based on sound scientific knowledge, methods, and practices in

accordance with Heslth and Safety Code Section 57004.

13. Central Valley Water Board staff has prepared a draft amendment and a staff report
dated May 2006.

14. Central Valley Water Board staff completed an environmental checklist and the Water
Board has concluded that the proposed amendment results in no potential for adverse
effect, either individually or cumulatively, on wildlife.

15. The draft amendment, staff report, and environmental checklist have been noticed and
circulated to interested individuals and public agencies for review and comment in

accordance with state and federal environmental regulations (23 CCR Section 3775, 40

CFR 25, and 40 CFR 131).

16. The Central Valley Water Board held a public hearing on 23 June 2006, for the purpose
of receiving testimony on the draft Basin Plan amendment. Notice of the public hearing

was sent to all interested persons and published in accordance with California Water

Code, section 13244.

17. The Central Valley Water Board has considered the factors set forth in Water Code
section 13241, including economic considerations, in developing this proposed
amendment.

18.A Basin Plan amendment must be approved by the State Water Board, Office of
Administrative Law (OAL), and USEPA before becoming effective.

19. The Central Valley Water Board finds that the amendment to the Basin Plan was

developed in accordance with California Water Code Section 13240, et seq.

THEREFORE BE IT RESOLVED:

Pursuant to Section 13240, et seq. of the California Water Code, the Central Valley
Water Board, after considering the entire record, including oral testimony at the hearing,
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hereby approves the staff report and adopts the amendment to the Basin Plan as set

forth in Attachment 1 .

2. The Executive Officer is directed to forward copies of the Basin Plan amendment to the
State Water Board in accordance with the requirements of Section 13245 of the

California Water Code.

3. The Central Valley Water Board requests that the State Water Board approve the Basin
Plan amendment in accordance with the requirements of Sections 13245 and 13246 of

the California Water Code and forward it to GAL and the USEP A.

4. If during its approval process the Central Valley Water Board staff, State Water Board or

OAL determines that minor, non-substantive corrections to the language of the

amendment are needed for clarity or consistency I the Executive Officer may make such

changes, and shall inform the Central Valley Water Board of any such changes.

5. The Central Valley Water Board concurs with staffs conclusion that the proposed
amendment will have no potential for adverse effects, either individually or cumulatively,

on wildlife or the environment and the Executive Officer is authorized to sign a
Certificate of Fee Exemption and following approval of the Basin Plan amendment by

the OAL submit this Certificate in lieu of payment of the Department of Fish and Game

filing fee to the Secretary for Resources.

6. The environmental documents prepared by Central Valley Water Board staff pursuant to
Public Resources Code Section 21080.5 are hereby certified and, following approval of

the Basin Plan amendment by the OAL, the Executive Officer shall file a Notice of

Decision with the State Clearinghouse.

I, PAMELA C. CREEDON, Executive Officer, do hereby certify the foregoing is a full, true, and

correct copy of a Resolution adopted by the California Regional Water Quality Control Board,
Central Valley Region, on 23 June 2006. ~
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PAMELA C. CREEDON, Executive Offic~r



ATTACHMENT 1
RESOLUTION NO. R5-2006-XXX .

AMENDMENT TO BASIN PLAN

FOR

THE CONTROL OF NUTRIENTS IN CLEAR LAKE

Revise Basin Plan sections as follows:

CHAPTER IV: IMPLEMENTATION

Central Valley Water Board staff proposes the following language be added after
the new subheading Clear lake Nutrients.

Nuisance algae blooms imcair beneficial uses in Clear Lake. which is a violation
of the narrative basin clan obiective that states "water shall not contain

cause nuisance or adversely affect beneficial uses"

Research and studies have concluded that there are likelv multiole factors that
influence the occurrence of nuisance alaae blooms in Clear Lake. Recent
imorovements in water claritv mav be due to a reduction in ohosohorus loadina
or a result of other factors such as iron or sulfur availabilitv. chanaes to lake
ecologv (introduced soecies. etc.). water vear tvoe or a combination of factors.

other factors that mav affect alaae arowth will be addressed.

Modelina studies Dredict that a 40% reduction in averaae ChosDhorus

loading will sianificantlv reduce the incidence of alaae blooms. A 40%

reduction would eQual an annual allowable loadina of aDDroximatelv
87.100 ka. Therefore. for this Droaram of imDlementation.. an averaae
annual (five vear rollina averaae) ChosDhorus load of 87.100 ka is
established as the loadina caDacitv for Clear Lake.

1

2. Waste load allocations for the NPDES facilities discharaina to the lake or

tributaries are as follows:

a. Leke CountY Stormwater Permittees (Lake Countv. City of

Clearlake. CitY of Lakeoort) - 2.000 ka/vr
b. California Deoartment of TransDortation (Caltrans) - 100 ka/vr

3. The load allocation for nonooint source discharaers is 85.000 ka/vr
averaae annual load (five vear rollina averaae). The U.S. Bureau of Land
Management (USBLM). U.S. Forest Service (USFS). Lake County
(Countv) and irriaated aariculture are resoonsible for controllina
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~hosohorus discharaes from those Dortions of the watershed within their
resoective authority.

4. R_egional Water Board staff will work with the resoonsibleoarti~s-

Stormwater oermittees. Caltrans. USBLM. USFS. Countv andirriaat~d

aariculture - to develoo and imolement a clan to collect the information
needed to determine what factors are imoortant in controllina n!::!isanc§
glooms and to recommend what control strateay should be imolem~nted_.

The resoonsible oarties will submit the clan to the Reaional Water Board

by fone year after aooroval by GALl. The clan should address the
following topics~

. §tudies to assess the current limnoloaical conditions and to
determine the aoorooriate measures necessary for Clear Lake
to meet the Basin Plan obiective~

. AooroDriate monitorina for evaluatina conditions in the lake

. Effective collection of Dhosohorus loadina information from the

various sources
. Practices imDlemented or Dlanned to control DhosDhorus

loadina to the lake
. Develoo criteria to determine when Clear Lake is no lonaer

imoaired

5. ComDliance with load and waste load allocations for DhQsDhorus !n ~!ear
Lake is re uired b ten ears after a roval b OAL. However b five

~ears and three months after aDDroval bv 08Ll. t~e~eai.onal.Boa~d will

~Qnsider information develoDed and determine whether the. Dh~sD~orus
load and waste load allocations should continue to be reauir~d or if sQ~e

other control strateav or aDDroach is more aDDroDriate: To the extent that

other controllable wateraualitv factors. besides DhosDhorus. ~ause ~~

contribute to nuisance alaae blooms. those factors will beaddr~ssed in

revisions to this Droaram of imDlementation. ImDlement~tion o~

QhosDhorus control Dractices to achieve load and wa~te loa~ allo~atioD~

will occur under waste discharae reQuirements or waivers of waste

discharae reQuirements.

If Clear lake is attainina its beneficial uses and toe ReaiQnal Wat~r Board
determine that ohosohorus loads above allocated am_ou~ts a!e n?~

causina or contributina to nuisance alaae oroblem§. the R§ai~nal Wate~

Clear lake.

6,

The proposed modification ads a new subheading under "Estimated Costs of

Agricultural Water Quality Control Programs and Potential Sources of

Financing" labeled Clear Lake Nutrient Control Program.

00694
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Estimated costs to imclement aMPs. if necessarv. are $400.000 to
$1.800.000 l2006 dollars).

Potential fundina sources include:
1 ~ Those identified in the San Joaauin River Subsurface Aaricultural Drainaoe

Control Proaramand the Pesti~ide Control Prooram.

CHAPTER V: SURVEILLANCE AND MONITORING

Regional Water Board staff proposes to add a new heading in Chapter V entitled

Clear lake Nutrients, which will include the following language.

The resoonsible oarties - lake CountY. GiN of Clearlake. CitY Qf l~ake~ort.-

Board staff to estimate nutrient loadinas fromactiviti§s in th§ waters_he~.
Loadin estimates can be conducted usin either water uaJ' monitorin or
comouter modelina or a combination of toe two,
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